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EXHIBIT2



In the Matter of the Arburatlon between
and

- (Gficvaht: Debra D'Arhico)_

JULl 1Y Zuud Ll 1unm AW UFF1ILE Ur sOr YW ETINACIVITE

***********#*#*#*****#************#******#*

Cran_slon Teachers’ Alhance ' AAA¥ 11 390 02488 04
~ Decision & Award

Cranston School Commitiee

R W ¥ % *l* > * W

****#*******#***********ﬁ**************#***

BEFORE:  Beth Anne Wolfson, Arbitrator

~ APPEARANCES

_I‘or the Empluyer Gregory P. Picciril'l'i; Esq.
For the Unwn'  James Paﬁsi, Field Rej;rcsentative _-
. WITNESSES

Debra D’ Amaco, Grievant
Hene D’ Amico, Mother of Gnevant

- Raymond L. Votto, Jr. Executwe Dlrector of Human Resources

A hearmg in thns matter was held on February 16 2005 m Cranston Rhodc
1sland, before the undcrsagned Arbllralor whio was clesngnated by the partles pursuant o
lhe provisions of lhelr col!ective bargamm;, a;,reement The partles were afforded full
opportumty to prescnt evidence and make argumenl in support of‘ their respeclwei ,

postllons Bolh parlles subnnlled posl~hearmg briefs and lhe hearmg was declared closed

on March 31, 2005.



Jul 18 2005 11:10AM LAW OFFICE OF RAF _ 617507?584 N

7;. o
"
° +

ISSUE
~ Did the Employer violale the colleclive bargaining agreement by denying the
Gri |want paid lcave for her abscncc on May 24, 2004 under Article XX, B.8? -

Ii so, whut shall be l.he ready?

" “PERTINENT CONTRACT PROVISIONS
- ARTICLE XX -
SHORT TERM LEAVES OF ABSENCE
_ B Leaves with Cumnensntion

8. Absjence due to illness in the family -

a. In case of illness m the immediate family (father, mother, spouse, son, daughter) or-

- additional persons in the immediate household 2 teacher may be allowed up to three (&)]
~ days with i‘ull pay ' :

~b. Any request for absence due to illness under this Article shall be supported by a

“stalement that the teacher can make no other arrangements and must therefore be absent
m order o care for the person who is lll :

o JLEx. 1 |

_ FACTS _ '
~ The Grii:vant_ was hired by Lhe E'mpl.c_:ylcr on November 21, 1994. Prior to being -

hired as a futl-timq teacher, Grievant wor_ked for the Employer as a substitute teacher.
Allliougli she has'had other leach-ing assignmen_x!s for ti}ﬁ Employer, sh.e-has bécn leauiliﬁg |

~ sixthgrade social studics,' full-time, at the Bain Middle School for'a numbér of years.
Gnevanl met: Heather Paschoal on March 24, 2001 and they have been living

together since Ms Paschoal movcd into Grlevant s home on Aul,ust 21, 2002, It is

uncontested that the house is the legal resxdence for bolh women. In addition, it is

.
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uncontested that Guevant and Ms. Paschoal shaue an exclusive, loving rclatlonslnp Thcy

share a bed go to each other’s family celebralxons, allend together the Emp!oyer 5 school

' funchons and parhes given by each olhcr § i‘rlends, take lrips-logcther take care of cach
olhcr when they are sick, have d:sagreements, and dmde expeénses and household

- responsibilities, “The women also wear rings walh the Greck symbol for clernity, hich

Grievant, for all infents and purposes Ms Paschoal is her : spuuse ! Gucvant’s mother

' lesufied that she consu.lers Ms l’nschoal part of theu' fam:ly Gncvant and Ms PPaschoal
are not marned however, and under current Rhode Island law, they cannot man'y |

| On the evenmg of Sunday, May 23, 2004 Ms Paschoal woke Grtevant around 11
PM and said she nccded to go to the hospital Gnevant took Ms Paschoal to Pawtucket -
Memoual Hosmlal s unconlested that Ms. Paschoal sullered a severe allerg,lu reaction |

of unknown oru,m was treated in the Emerg,ency Room, and was dxscharged at 6 AM the

next morning, Monday, May 24, 2004 Gnevant callcd in sick that mornmg because she

had been up all mght at the hospztal wnth Ms. Paschoal and did not feel she could do her

ij that day.

On the morning of May 26, 2004 Gnevnnt found a note in her box at schooi

askmg her 10 call .loan in l-luman Resourccs Upon callun,, erevant was._ informed lhat

f she was over her allotted sick leave by two days. Grievant checked and determined that

Grievant also produced copies of her wiil, optional Iil'e insurnnce heneﬂclary card, and retivement

" beneficiary form as evideuce of the relationship betwcen her and Ms. Paschoal. [U. Exs. 2, 3, and 4] Wiih

respect lo Ex, 4, the Relirement Beneliciary l'orm. this arbitrator admilted it as evidence of Grievant's intent

- (o provide for Ms Paschoal iivany way she legally may and not as proof that Lhs Ri retlremunt system
. ncknowledges Ms. Paschoal as her spouse

2 Grievant testified that the overage at issue was caus:d by a sick day she had taken on May 12 and

the May 24 absence.

"lhey purchased on a JOll'lt trip to Greece after their first year together. According to
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two days in March-she believed would hpt count as sick leave (bccaﬁse she had slipped

on a botle and fallen -when Ieaving school) were not designﬁled as workers’

wmpcnsahon ume as she had cxpected She then asked (o take pcrsonal leave lor May

12* and have May 24 deslgnated asa famnly 1Ilncss duy, and explamed the reason for he1 '

May 24 absence. .loan put Grievant on hold and checked wnth Denms Nen then Director
uf Human Resouwes M: Neri had been lhe Umon Presulent I‘o: over lwemy yems prior
lo becommg, the HR Director. When she retumed Joan told Gnevant that Mr Neri said

il Grievant dxcl not want to take a “pay out" for May 24, she could take personal days for

- both May absences. Gncvant smd that ‘was not what she was rcqucslm;,, al whnch pomt

Joan suid Mr. Neri was dcnym;_, her request for famlly sick leave on May 24

Grlevant subscquently went wxlh her prmcnpal Robert Gerardi, Lo his office to

B Lall Mr Neri and see if they could resolve the matter Aﬂxccorduu° to Gmevanl, when they

called Mr Flynn the Umon Presxdent, was in Mr Nen s office. She asked Mr. Neri for

‘a remle:rprelahon of llle sectlon on which Mr. Nert based hls demal of famlly smk Ieave '

_Mr Neri replied that the sechon had far-teachmg consequences beyond the Union to the -

Adminislration and lhal he had lo talk lo olhels beuausc it would nol be hls dec:slon
Grievant also tesuf ed that Mr. Neri said he would mull it over and have a declslon at the
end of the day Gﬂevant called Mr. Nerl agam around 2:40 PM. At that time, he orally
denied Graevant’s vequest. After their conversatlon, erevnnt ﬁlled out au “Absencc
Due to Hiness in the Famlly Foim” and altached a copy of Rhode Island’s antl-

dlscrlmmanon law, She Ieft thls form at the Umon ofﬁce with a note statmg that her

3 At the hearing the parues shpulated thal Grievant was aliowed to take May [2ada ;Sar'sonul day,

- so only the leave for May 24 is at issue.

+ Mr, Neri denied Grievant's rcquest for family sick leave in writing by ietter dated June 2, 2004,



Jul 18 2005 11:10AM LAW OFFICE OF RAF ' " B175076584

.
I I

Ei )

request for leave -had been orally denied and that she ‘wanted Lo filc a 5r1"cvu11<..c

Accordmg to Gnevant she should be entitled to take family sick ieave for May 24 both

 because Ms. Pasclloal is a member of her fdm:ly and because she is.a mcmbcx ol her

‘ household

On cross examinhation, Grievant testified that she had asked to use family sick

I

'_lenve one other time, for an abseuce on Novcmber 9 2000. At that time, she had a

dillerent partner, ‘Grievant testified that aﬂer she was denied pay for that day. she asked -

then Union President "Mxlho" Amt’:lm b’ Aqummo to get her pay. Althoug,h Gnevanl was

ultimately paid, she lesnf ed that she never rece:ved notification as to what leave she was

granled At the hearmg lhe Employer produced documentary evulem.e in the I‘orm o[‘ an

_‘_ internal memo Lo show that the day was pand as a personal day. [Sch. C. Ex. 2] In"
N add:tlon Raymond L. Votto, Jr., Dlrector of Human Resources since June I, 2004 >

' lesllﬁed that there was nothing in the file to mdxcale Gnevant had grieved the demal of

[‘amlly snck leave. Gnevant testlfied however, that she did not see this documentanon _
until someume between January 28 and February 11, 2005 when she went thl’OUj,h her.
person.nel file in preparation for the a.rbllratnon hearing, -

Accordlng to Mr. Volto, the famnly sick leave provxsxon lunguabe has not ehang,ed
in twenly years. ‘To Ius knowledge, lhe Umon never proposed extending beneﬁls to
same-sex couples As Mr. Voito understands it the provision covers caring for a spouse,
mulhei- I'alher or ohxldren or for other (amily membexs hwm, with lhe emp]oyee With
respect lo “other members " Mr. Votto stated llmt the Employer has occasxonally hud a

request for leave lo care ['or a suster or brother In those mstances, the Emp!oyer has-

i Mr. Votto succeeded My, Neri as Director of Human Resources. Prior to that, Mr. Neri held the
Director position for four years, _ : _

~
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requeéled documentation that the family member lives with the employec. Accord_ing' to

Mr. Votio, “olher family living with them” refers to a relative by blood or marriage who

Ilves ‘with the employee Unmamed heterosexual couples living tog,ether, as well as.

SHine-sex wuplos Iwmg logelhu are not wvued undu this wnuml provmon

- Grievant llled a grievance over the denial of family snck lcave on June 2, 2004 |
[J. Ex. 4] On Oetobers 2004 the Bmployer issued ils’ d‘eclsmn dcnymg, that grievance, _
. Ex. 6] lu denymg the grlevance, the Employer stuted that “Arttcle XX Ea of the

'Master Agreement addresses absences due to 1llness in the family and not non-relaled '

ludlwduals lwmz, in lhe household ” The mauer now comes bc[‘ore this- nrb:lralor for

, dcusmn

 POSITIONS OF THE PARTIES
Unien

The Union contends that paid leave under the famlly :llness seetxon of the

collective bargaining agteement should be pranied as long as the _person for whom the

_teucher wdl be canm, isa member of the teacher’s lmmednate household “The contract

clause in quesuon contams two possxble categones of relauonshlps between the teacher

and amther pessonr that wilh- tngge'r the-teacher’s recelpt of paid leave to dare: ﬁ)r that
person. One ealegory is a speclf ic ‘st ot rclauonslups lhat constllute the :mmedlate_
' lnrmly The other categ,ory is broader, namely the relatlonshnp belween & teacher and
addmonai persons m the unmedlate househo'ld." ‘Both the speciﬁe relatienship's and the . .
* “additional pelsons .- counl as relalaonslnps that tngger the ablllty of a ieaeher lo got
: pmd lime off so Lhe leacher can care for that person pursuunt to Arucle XX, Secnon B

(8). The Umon takes the position that as long as the person needing care is a member of

L]

.10
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lho same houschold as the leacher, the ieaeller may pet paid leave cven if the person is
not on the list of immediate family members. | |

The Union also osserts that the Iungonge of the contract seclion sopporls its
posi-tion.' It believes the phrase “or addmenal persons in the immediate household »

pemuls use of leave beyond the five specific relati_onship‘s defined as members of lhe

- unmedlale fmmly. ,Accordmg lo the Union, the phrase is clear on its face. In order o

come within the mennmg of this phrase, the Umon argues, one mu,et simply demoostrate

lhal lhe mdmdual shares a res:denee wuh the leaehe:

lhe Umon also rel‘ers to the deﬂnmons of "household“ as found in Websler’s

Unabrldged D:etlonary and Black's Law chhonary for addlnonal support Under the

' [‘ormer defi nnuon, servants ate mcluded Under the lalter, “household” is def' ned as “A _

{amily hvmg together .. Those who dwell under the same roof and compose a famlly »

'I‘urlhermore, Black’s gt edmon, pubhshed in 2004, det‘ ines “famlly in many ways,'.

meludm , & “group of ersons who live together and have a shared cemmnment toa
8 8! P P

domesuc relationship.” The Umon contends that the evxdenee presented at the hearing

shows that Grievant and her partner shere a commnment {o a domestxc re]at:onshlp In

addluon it IS uneontrad:cted that erevant and Ms. Pasehoal do not mamta;n another'_ '

rresu,lenee Ms. Pasehoal is, lhere[‘me a member of Glievan!’s household

The Umon argues that the Employer 8 def’ Tnition of “fmmly” is too "res'triclive and

lnot supporled by the parhes contract Speelﬂeally, the bereavement leave arncle

_dnl‘lercnliales belween lypes of. relationships by prowdm!, different Iength leevcs to

gricve the passmg of a relauve. Accordmg lo the Umon, ohe > may reasonably ml‘er that

unmedmle Tamily, me]udmb ‘other persons in lhe 1mmed1ate houeehold > merlt the most

.11
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liine oll for bereavement purposes. 'l‘he family illness section, on the other hand, does

not have dll‘l‘ewnt tiers; only mmedmte l‘amlly members and those udclltlonal persons in

the lmmodlule household qualll' ya Leaeher for pmd leave,

l'mally, the - Umou contends that severnl precedents eslubl:shed by the Rhode

Island courls in zomng, cases demonstrate l‘lexlblllty and & brooder construction ol‘ the

term “lamlly” than that acknowledged by the Employer In nddmon, the RI General L

Diclionary deﬁmtlon ol" “famxly » Furthennme, the slate {aw glvml, redevelopment

a;,eneles the power to make reloeat;on payments to famlhes meludes in the deﬁmuon of

7 “l‘anuly" “lwo (2) or more smgle persons not related by blood mamage or adopuon, who '

are llvmg together ina smgle housekeepmg unit,” -

In Ilght ot‘ the above, the Umon argues that the phrase “additional. perso'n in the

unmedlale household“ shoulcl not be hm:led lo lhose related by hlood or mamag,e Ms.

Assembly’s deﬁmlton of “household“ in the zoning law comports with the Webster's -

l’dschoal is a member of Grlevant’s household and lhey have a8 close relanonshnp lhut

- hospilahzed Gnevant should therefore, be g g,ranled a day of famnly 1llness leave for Muy

24 2004 and should be made whole in lhe amount of $336 216 plus mtercst
E-_enl.«.rm: |

The Employer takes lhe posilion-.thal this malter does not involve dis’mriminalion
against gays and lesbxans. Rather the eontraol prowsxon entltled “Absence due to illncss’
in lhe f'mmly” does not pemut teaehers to use pald Ieave for non-related mdivlduals lwml,

w:lhm the same household The contract, lan(,uage has never been apphed to unmarned

couples living togelher, whether same-sex or opposite-sex. The prov1s1on apphes 'y

6 The parties stipulated at the hearing that this was tlle amount of Grievaot's lost pay for that day,

L3

Jusl:ﬂed Grlevant's need to tnke a leave day in order 1o care for her partner who had been -
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either members of the immediate family (defined as father, mother, spouse, son, or

daughter) whether or not that pérso_n lives within the téacher‘s household, or to members
ol the “immcdiute hoos'chold " whiclt mcans‘a rc.ltitio.nship by cither blood or marriage.
I the requircment of “no other arrang,cments can be made” hdS becn mect, a leacher muy
lake a fmmly sick day fora parent who does not Itve wnth her or an aunt’ who does live
wilh hcr Couvcrscly, a family sick day cannot be taken for an aunt who does not live
with the teacher or I'ot a Jlive-in boyfrlend or L,lr“l'ltmd (whethet an mllmule n.latlonshlp

cxtsts or nol). ?

The Employer coutends that thcrc are two undemable factors in this case; (I) the

parues never conlcmplaled that t}ns contract plOVISlon would apply to same-sex couples. 7

and (2) socletal norns are challengmg the tradltlonal notlon of what constltutes a family,

The only relevant factor however, is the contract antl thc parttes mtenttons The

meloyer also argues that the Umon can change the meaning of the extstmt_, contract in -

only two ways' (1) if Rhode Island law changed e1ther legnslatwely or Judlclaily,

] aIIowmg same-sex couples Lo marry, and (2) if the contract languago itself is chanbed

Unless either of theso actions occurs, tenchers in Gnevant’s position w:ll not be g L,wen the

bcnel‘ { ol‘ family suck leave for an unrelaled person, -

Furtharmore, the Employer asscrts tlmt wlule therc muy be dlt‘fercnt defi mtlons :

given by the Couris or the general public for the word “I‘mmly,” the only 1elevnnt inquiry

for lho arbltrator is the mlerpreta.hon of the collcctwe bargammg, a;,recment Rhode

- Isinntl courls have t.onsmtontly adhered 10 thc punuplc thal an anbtlralors powcl is

The Employer asserts that the contract langunge at issue has existed in basically the saime formn
since at tenst 1971, While there was a slight change in the language somstime in the 1980s, that chaige

makes clearer the distinction of allowing a famlly sick day fora parent child or spouse, even If that person
is not living within the household, g

~
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limited 1o interpreting the 'cumracl. languaye. lndeed, Arlicle VI(D)(IG)-OI' lhe.purlies'
egreemenl states that a grievance -may be submitted “to an urbilrafor for decision if it
involves the apelication or interpretatien of this Agreement...."

The Employer also argues lhat traditional notions of contract mterpretauoe

Lompel lhe delermmatnon that the language of Art:cle XX(B)(B) appltes only to those

_ persons related by blood or marriage, The Rhode lsland Supreme Court has sel the

standard by which written contracts are intefpreted_ under Rhode Island law. The intent

of the parties must govern if it can be clearly inferred from the lerms of the contract and

can be fairly carried out consietent wilh'seltied rules of law. The intent sought is not

some undlselosed intent that may have existed in the minds oE the parties, but ralher the

“infent expressed by the coritract languabe uselr In u1terpretmg, lhal languag,e words are'

given their ordma.ry meanmg To ascertem mtent courts look at a contract as "a whole

“and not 1ust ata detached portu:m Here the contract language is clear and unambu,uous.

the plam meanmg, of Ihe provxsmn, as ewdenced by the sectlen headmg, is that the word

“persons” means only fa.mnly members. Any broader- readm;, would brmg about an
absurd result; without the “family” quahfier “additional persons in the 1n_1med1ale
household™ coule refer to .anyoﬁe not cunsidereel ‘part of a. fem'ily' unit.

The Employer also contends that the arbiirator must look to the intent of the

parties at the time the contract was written. What “family” mednt was not ambiguous to

| o B

the parties who drafted the contract, even if the definition of family has changed for some -

intended the provision to epply to the current situation is patently absurd. As stated

10

 people over lime, 'll'eum}'et be disputed that the definition of “family” in the 1960s never -

contemplated same-sex couples. To suggest that the parties 1o this contract in 1971



above, no one has ‘ever bcen grm{cd this leave for an unmarried partner- (whethcr_
heterosexual homosexual or platomc) To interpret it any other way would do violence -
to the mundu{e of the arbitrator to mlerprct the contract, not amcnd 11

F mally, the. Employen asserls lhe only other argument avallable to the Umon is
that the plain and unambli,uous conlract langua;,e grants the type of leave Gnevant
requesls This interpretation would however, negate the very heading of the sectzon,
- “Absence due to 1llness in the famﬂy,” as well as the form used by the Employer to:
determine elu,lblhty for the leave (which asks the name and relatnonslup of the. famx!y
member whose iilness requlred the leave) lt wouid lead to an absurd mterpretat:on of the
phrase “additional persons in the lmmedxate household“ because it could apply o
: ‘complele strnn;,ers hvmg under the same roof, whether or not they consxdcred themselves
mcreiy roommaies or members ofa “family » There is no basis from which (o ¢onclude ;
lhat tlns was (he pames intent in drafling this language. Because Grievant has failed to
eslabhsh thal she is entitled to f‘am:ly sick leave on the basis of her relauonslnp wilh Ms,

Paschoal, the Employer requcsts that her grlevance be demed

OPINION ‘
: 'I‘he issue before me is whether Grnevant shouId be granled family s:ck lenvc for
her May 24, 2004 absence At the crux of the jssue is the language of Artlcle XX, B. 8 a;
8. Absence due to lllness in the fam:ly
a. In case of illness in the immediate I‘axmly (father,
- mother, spouse, son, daughter) or additional persons in the

immediate household, a teacher may be allowed up to three
(3) days with full pay. ' _

10 2000, the Grievant was denied family sick leave (or a different exclusive domestic partner,

B

11
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The resolulion of this case depends upon the meaning of this language. If the words of an

- apreement are plain and clear, and convey an unambiguous meaning, there is no need to

“resorl to technical rulcs of conlract inte prclation A conlruct is nol unambiguous,
huwcvcr if plausnble arg,umenls can bc mede for more tlmn one conslrucuon Allhough
lhe parties here have set forth dlﬂ‘crent construcuons of the apphcabtc contract provision,

I find tlmt there is no amb:guzty and Lhat only one wnslrut.tlon is plausible. For the

- reasons set Forlh beiow 1 find that the Umon s constructton i not supported by the plain

Iung,ung,e ol Arlicle XX, B. 8 a.

1n this cuse, the context within whlch the dtsputed languat,e appears is compclhng,
evidence of the parties’ mtent Artlcle XX “Short Term Leaves of Abscnce," contains
two Secltons' “General Policies;” and B. “Leaves w1th Compcnsation » It is with a
subsectlon of Sectton B that we are. concemed Scctlou B contams clght subsections,
whicl delmeate etght lypes of short-term leave for which teuchers may be compensated
Subsectton 8, wluch is relevant to the’ mstant gneva.uce is entltlcd “Absence due to

illness in the family.” Subscctlon 8 contams two separate seniences, labeled “g” and py»

' respeclively. Subscc!mn 8. b contams a condition precedent to the granting ot‘ !eave

.requcsted under subsectlon 8 a. No issue has been raised with rcspect to that condition
precedent;’ therefore, 1 will focus my analysns on the language of subsection 8.a..

| Subsectxon 8.a conmsts -of one complex senlcnce. This complex sentence contains
two . variables connct.tcd by the word “or.” The mcanmg, of thts comph.x sentence is

cstabhshed wheit either of ils. vartables is Jnscrlcd In other words, accmdmg to the plain

| T

Ian;,ua;,e of subsectton 8.9, a teacher may be paid for up to three (3) days on whu.h _

M Under subsection 8.b, ihe teacher must not be able to make other arrangemsnts to care for the

person who is ill and, therefore, must be absent in order to provide that cara,

12
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hé!she is-absent due to one of two reasons: in. case of an itlness in the “immediate

family;” or in case ol an 1liness in “addmonal persons in the immediate househoid.” The

plain iang,uag,e also clearly dlfferentlates between these two variabies. “Immediate-

[am:ly” is specxilcally limited ‘by a parenthetical to “father .mother, spouse, son, [or]
daughter.” Although “addltlonal persons” is not similarly spemﬂed it is modified in two

ways. Firsl, bemuse subsection, 8i is ‘entitled “Absencc due to lllncss in the famlly,” the

““additional persons" must be fmmly mcmbcrs. Sccond the term “addmouul pcrsons is

only part ol' the phrase,' ddmonal persons in the xmmedmle household ” 'lakcn as a

'whole, thzs phrase rc['ers to 1llnesses of those f'amu!y members not spcmﬂcd as

lmmedlale fmmly” bul. who restde in the leacher [ household ‘To find otherwnse would

| fail lo yvc credence to all lhe language conlained in subsecuon 8a.
I also ﬁnd lhal the word “l‘amnly" as used in Arucle XX, B.8.a was inténded o

- refer to those persons related by blood or mnmage The Umon produced no ewdence at:

the hearmg to demonstratc that the parues contemplated any other meamng when they
negoliated tlus prov:slon in the contract, - The Employcr, on the other hand adduced

evidence lo show that this meanmg has been ascr!,bed to the word “fannly" in the

nppl:cahcn of thls subsectlon Mr. Volto: testlﬁed that famlly snck leave has never been

granted 1o a teacher in order.to care for hlsﬁher unmamed partner reg,ardiess of whether

- the relauonshlp is heterosexual, homosexual or plalomc In fact by letler dated March 7,

2001, the meloyer informed Gnevanl that her absence of Novembcr 9, 2000 (um elated _

{o the t.urrent ubscmc ut lssue), could not be compcnsatcd under this prowssun because

' _“‘I’amil&' illnesS does nol include ‘partners,”” In addluon the standard I‘mm used (o

apply for such leave, which is entitled “Abscnce Duc to Itlness in the Family Form,”

13
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requires the teacllér'lé fill ou.t the date of absence, the name of the person who was itl and
thel relationship of that person to the teacher.

It is nﬁionﬁti’c that an arbitrator draws-her power [rom the “four corners of the
coﬁtract.’f An arl;filrat;o-r who fgnoﬁs clear, uhambiguoﬁs cor;tractual laﬁguage usurps the.
role of the parties to _lhe coniract. In this case, the Uniqh and the -Emplofer negﬁtiatéc! the -
lerms of the conlract, including Article XX, B.8.a, Tht-a' language of that subsecﬁofm is -
clear and unambigtous, It sets out two specific si;hatiéns where .a teacher m@y be
- granted paid leave due to an il_lncés-in his/her -fa‘mily. I canhot; therefore, ignore the
slra_ighllbrwar& languagé of Aﬁicle_ XX, Se.cl.ion‘ B,' sﬁbSeclioa 8.a.. o

T_iie Union assért’s that ba'id ie.ei\{é should be granted under the famiy illness
Subsecliop of the qolléclive bargaining agreemént a_§ long as the persbn fm_' whom the
teacher wfll be caring is _a ;‘mémbér" of the teacher’s immediate household. Tﬂe Union
"bases its interpretation on the second variable in subsection 8.a, “additional persoﬁs I;I'l the
iminediale househlold."' The Unibn relies, in part,‘ on the deﬁnition. of ‘-‘household"'ri,n
W;:bsleu_"'s -Uﬁab}idged..Dictionary. ‘Such an inf&rpretation is overbroad, contrary to the
* plain fanguage of the rpa.rli.es’ agreement and ové;'looks the fact that word “hogseli'old“
must 'be_ consider;ad in the 'éo_ntext of the contract provision in which it is fouﬁd, namely
the subéeélion enlitled, “Absence dué io illn_éss in‘tlle-&m_u."'[Emphasis ‘addec_l] The
“ ‘Union also refers to the dcﬁniﬁons of “househald” and “family” :as co'ntai'r_:ed. in .lhe g™
edition of Black’s Law Diquonaq,- published in 2004, Again, this reliance is lnisl;lacéd.
Black’s- Law Dicli.onary. adkﬁowledges thatl the meaning of _the word “family” dep_,cndé, in

part, on its intended purpose.’® As stated above, no evidence was adduced at the hearing

0 1 note that there are many accepted subparts in the standard dictionary definition of “family,”

including! a group of people united by ceriaiy convictions (as of religion or philosophy); thastalf of a high

14
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| unambiguous contractuat language.
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to demn.nstratc'thaé the parties intended the word “fax;lily” to réfer to anyone other than
those persons rcl:ilcd by bluod or fﬁarriuge.

The Union also conlends that this dcl‘milion_of “Jhmily’"is 100 restrictive, ag )
demdnslrated by -thé“language employed in subsection 7 and its subpaﬂ§ concerning
berénvcment leave. The fact that the parties chose llo delineate bereai@ment leave with
more spemﬁc.lly lhan 1dmlly sick leavle does not negate the meazning or eflect of lhc
langua;,c comamed in subsccuon 8.a. The Umon also argues that thc Rhode lIsland courts '

lmve seta preuedcnt by cmploymg a broader consiruction of the word “famlly” in certain

areas of law, such as zonmg ‘While courts may apply varying interpretations of a word

~ dependent on the context of its use and the apphcable law, as stated above, in the Lonlext

of a collective bargammg agreement -an arbltrator must give effect to the clear,

| Finally, the Unio'n asserts that based on all of the above, the phrase “additional
persons in the :mmcdmle houschold " should not be limited to those related by blood or
marrlag,e Because of their relat:onshlp, Ms. Paschoal should be conszdered a member of
Grievant's household and Gricvant should be granted family sick leave for the day that

she had to care for her ill partner. There is no dlspule that Gricvanl and Ms Paschoal

: have a close, loving relatlonshlp There is also no chspute that’ they are not related by

blood marnagc ora Ie;,a!ly sanetioned alfternative to marnaf,e Untll Rhode Island

permlls sarme-sex mamages or cwnl unions, or the pal lies negouale language calling I'o:

the inclusion of unmarried couples within the definition of family, there is no basis upon

which I can grimt Grie'_vént’s request for family sick leave under Article XX, B.8.a.

official (as the President); and a group of related plants or animals forming a category ranking above a
genus and below an order...., One would be hard-pressed, however, to apply any of'these definitions in the
context of Article XX, B 8.a of the parties® agreement,

.

15
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AWARD
- The Employer did -n-ot violale the collective bargaining agreement by denyihg
. Grievant paid leave for her absence on May 24, 2004, under Article XX, B3,

‘The Union’s grievance is denied.

a

Dated: _ % ; 100§ ' %M;ﬂe%
‘ , o Beth Anne Wolfson, Arlsﬂ_ratm' _

|
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CHARGE OF DISCRIMINATION ABEHEY CHARGE NUNBER
T0A8 4OrR 18 87100tad by the Privacy ACt ot 1974} Gee Privasy Act Gtatamant tevars |5 TUPA
‘bompleting thie torm, : N J gsoc B
R I Comm or Hunan Rights ' and
. Stateor locaMgmm ifany REoC

NAWR ™ fZndionce Hr., Ng,, fdcs,)

|HOMR TELEPHONE (toninde Area fede)

Ms. Debra M. . D'Amico
STAEET ADURESS

CITY, STATE AND FiF OODE

| STATE OR LOCAL
VANE - , , T WUHBER BT ERPLO

L N : .
WAMED 18 THE EMPLoveH,ﬂLAwoﬁ%ﬁﬁaﬁﬁwﬁﬁwfaﬁi“eMﬁEB?MEN?’thNEY'APPﬁEﬁ?xcEéHTF“EBHHTTTEET

SOVERNMENT AGENCY WHO DYSCRIMINATED AGAINBT ME (20 more ohan onm 1qa valov.)
! &, W

oﬁw"ﬁ'ﬂ?ﬁ'}

R TEL l_lDHE {Inalude Ares Cadpy

o1TY, -31_’AT8-
RI 02910

§§§§qﬁﬁ%§r§gaggl;gmwwL' Cat D (501 +)

(401 -
T aun

TELEFHONE HUHBHQ finalude Area Code)

' AND ZIP GODE
L. 845 Park Avenue. Grangton,
NAWE ' T
& ne . LS )

= P, ARt )

Lﬂnllﬂazgzggﬁ;,hm___

{Jeex .

CJ rsvrazon

L warzonal onrars

[ nac

C o;mm -

[ JaeraLratzon

[ aae

Clorsastiary [ orien seveosrys

Fepa Statwe-Other

DATE OISCHININATION TDOK PLACE
BARLIDGT LATEST

05/26/2004  05/26/2004

) _convryuing aorioy

JTHE PARTIOULARS ARE  (Ir addtttons) epace is nepded, attach extra eheatisll:

- ADDITIONAL RESPONDENT:

Jerome I, Baron
Finanoe Director

ULty of Cranston

869 Park Avenue

Cranston, RT 02910 . - .
{401) 461-1000.

WAX®WN  SEE ATTACHED NOTARIZED STATEWENT #WiHww

~RICHR.
©MAY 19 2005

i

I want thix charge filed with hoth the EEOG and the State pp
1 Agoal Agensy, At any. I will ndvise the agenoles it Y uwhangoe my
Address or telsphons UMb and cocperate Tully with tham in the| X ®

T'hAve reat the anova ohargs and that -
the heat ot My Knowledge, nforsmtion and halief,

{ o't isidraments)
. )

royessing of my oHArg4 in gausrduhcs with their prooadures,
feclare unqor panalty of perjury that the Yorsgodng 19 true

RE OF QOMPLAENANT .

/9 7’7"‘0’ 2005

Oatp gnarging Party (signsoure)
A,

aﬁ LY M }
SUBSCRIBED AND SWORM TO BEFORE #E THIS DATE
(uongg, day and yesr). .

-\be?4m5“
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Chair
Dr. John B. Suse

Commissioners

Iraida Williams
Randolph Lowman
Camille Vella-Wilkinson
Jean Stover

Alton W. Wiley, Jr.
Alberto Aponte Cardona

" Chair Emeritus
Marguerits A, Beaubien

}Em:urive Direcror
Michae) D. Evora, Bsq.

STATE OF RHODE ISLAND

July 11, 2006

Gregory P. Piccirilli, Esqg.
Sciacca & Piccirillj

_Attorneys at Law

121 Phenix Avenye
Cranston, RT 02920

RE: RICHR# 05 ESO 257
Dear Mr, Piccinilli:

‘have completed the investigation of the above-cited charge of

I
‘discrimination and will be recommending to-a Commissigner that the

information gathered substantiates the complainant’s allegation.

My rationale is as follows:

The complainant's allegation that she was denied employment benefits on
the basis of her sexual orientation (homosexual), a was unjustly refused
family leave while working for the Cranston School Department, is found
to be with merit for the following reasons: o

The compl_aina;@t, alloges that she. was . discriminated - in- termg—gf
employment benefits, on the basis of her sexual orientation (homosexual),
by the Cranston Schoo] Committee, Cranston School Department, and

requested her ahsence to be classifieq as family Isave, Dennis Neri,
Executive Director of Human Resources, verbally denied her request. Op
May 27, 2004, the.oomplainant allegedlx filed a formal request for family

employee, may be deemed eligible. The complainant asserts that her life
parthier, Ms. Paschoal, has lived with her since Aupust of 2002, and should

Fax (401) 222.2616

ON FOR HUMAN RIGHTS —_ __

180 Westminster Strast, Providence, RY 02903 TDD# (401) 222-2664

(401) 222-2661
hup:/irichr.ri.gov
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Chalr
Dr John B Susa

Conpnissioners

Iraida Willimus
Randotph 1.owman
Camitle Vella- Wilkinson
lean Stover

Alton W. Wiley, Jr.
Alberti Aponte Caudona

Chair Emerins
Marguerite A. Beaubien

Executive Dirvector
Michiael 1. Bvora, Esq.

STATE OF RHODE ISLAND

ON FOR HUMAN RIGHTS

August 1, 2006

Richard Fairbrathers, Esq,
1313 Washington Street, Suite 515
Boston, MA 02118-2060

RE: RICHR #05 ESO 257  EEOC NO. N/A
Debra M. D’Amico vs. Cranston School Committee, Catherine M.
Ciarlo, in her own capacity as Superintendent of Schools, Cranston
School Department-and Jerome 1. Baron, Finance Dircctor

Dear Mr, Fairbrothers.:

On J’m;gdg‘z,_ggg}g a Preliminary Investigating Commissioner carefully reviewed

and considered the information gathered during the course of the | nvestigation
by members of the Comnmission staff. The Commissioner has determined that
there is "probable cause" to believe that the respondents have violated the
Rhodge Island Fair Employment Practices Act. Tite 28. Chapter 5 of the
General Laws of Rhode Island. '

R.LG.L. Scetion 28-3-24.1(c) provides as follows:

() As to cases commenced in the commission after the effective
date of this act, the complainant or the respondent may clect
~within twenty (20) days after receipt of a finding of probable
causc, fo terminate. by written notice to the commission all
proceedings before the commission and have the case heard in the
superior courl. Tn the event of an election fo terminate the
proceedings, the commission shall issue a ri ght to sue letter to the
complainant with a copy of the letter sent to all parties. The
complainant shall have the right to commence suit in the superior
cowrt within any county as provided in § 28-5-28 within ninety
(90) days of the date of the right to sue letter, Either party may
claim a trial by jury in thé superior cout, Notwithstanding the
termination of proceedings before the commission upon the
granting of the right to sue notice, the parties may agree to have
the commission seek to conciliate or mediate settlement of the
case within the ninety (90) day period in which the complainant
has the right to commence suit in superior court.

Fax (401) 122-2616

180 Westminster Street, Providence, R 02903
(401) 222-2661
http/irichr.ri.goy

TN (401 2222664



Chair
1o John B. Susa

i COMMISSION FOR HUMAN RIGHTS

Conunissioners

Traida Williams
Randolply bawman
Camille Vella-Wilkinson
Jean Slover

Alton W, Wiley, Jr.
Alberto Aponte Cardona

Chair Emeritus
Margucrite A. Beaubien

Executive Director
Michael 3. Lvova, Esg.

STATE OF RHODE ISLAND

If any party wants the above-entitled matter heard and decided in Superior Court,
that party must notify the Commission in ‘writing within twenty (20) days of
receipt of this letter. The notice of election should be addressed to Cynthia Hiatt,
Legal Counsel, at the above address and a copy sent to all of the parties, If such an
election is made, the Commission will issue a tight to sue nolice to fhe

~complainant who will then have ninety (90) days to commence snit in Superior

Court.. Either party may c¢laim a trial by jury in the Superior Court,

If no party makes the election discussed above, the Commission will continue  to
process the case, N ‘ ,

Should you wish the Commission to assist in the possible resolution/conciliation
of this matter, please contact the conciliator listed below.

//j ¥ ‘

e A i / 2’(&.’.{(’?
Michael D. Evora
Executive Director

NOTE: Conciliator; Michael . 'E'vora, 222—'75.61-
MDE/bar

CC:  Debra M. I’ Amico
A-34007mult

TPax (4013 222-2610

180 Westminster Street, Providence, RI 02003
(401) 222-26061 '
http:/richeri.goy

TRDW (A01) 2223604
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, SCIAGGA & PICCIRILLI

ATTORNEYS AT LAW

LI

" 121 PHENIX AVENUE
GRANSTON, RHODE IS} 4>~

JOSEPH A, SCIACCA
GREGORY P. PICCIRILL)

VINCENT J. PICCIRILLY
OF COUNSEL

August

' Cynthia Hiatt, Esqulre
Legal Counsel :
RI Commission for Human nghts
" 180 Westminster Street
Prov1dence, RI 02903

RE RICHR #OS-ESO 257 EEOCNO.N/A

Debra M. D* Amico vs. Cranston School Committee,

Catherine M. Ciarlo, in her own capacity as Superintendent of Schools,
- Cranston School Department and Jerome I. Baton, Finance Diréctor

Dear Ms. 'Hiatt"

On'behalf of all of the Respondents, and in accordance with R.I. Gen, Laws § 28-5-
24.1(c), please consider this letter as the Notice of Election to terminate all proceedings before
the Commission. Tunderstand that the Commission will now issue a R1ght 1o Sue letter to the
Complamant the date from which she will have 90 days to bring suit in the Superlor Court.

GPP/ss

ce:  Richard Scherza, Superintendent
Raymond Votto, Jr.
Michele Granda, Esquire

Richard A. Fairbrothers, Esquire
Jerome 1. Baron, Finance Director
Michael Glucksman, City Solicitor

-Debra M. D'Amico
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Before The .
STATE OF RHODE ISLAND
COMMISSION FOR HUMAN RIGHTS

RICHR NO, 05 ESO 257 EEOC NO. N/A
| In the matter bf | |
Debra D’ Amico.
_ Complainant
 Against - NOTICE OF RIGHT

TOSUE
Cranston School Committee, Catherine M. Ciarlo,
In her own capacity as Superintendent of Schools,

Cranston Schoo! Department and Jerome 1. Baron Finance Director
Respondents

This NOTICE OF RIGHT TO SUE is issued to the above-cited complainant pursuant to Section
28-5-24.1(c) of the General Laws of Rhode Island because the respondents have elected to have the
case heard and decided in superior court, With the issuance of the NOTICE OF RIGHT TO SUE,
the Commission is terminating any further processing of this charge. If the parties agree, the
Commission can seek to conciliate or mediate the settlernent of this case within the next ninety (90)
days. Such conciliation or mediation efforts will NOT extend the time period within which the
complainant must bring suit. '

An information copy of this NOTICE OF RIGHT TO SUE bas been sent to the pefsons indicated
on page three. ' '

If you intend to sue, YOU MUST DO SO WITHIN NINETY (90) DAYS FROM THE DATE
OF THIS NOTICE: OTHERWISE YOUR RIGHT TO SUE IS LOST.

On Behalf of the Commission

2 s

Date ' I\ﬁhael D. Evora
Executive Director
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