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EXHIBIT B 



GN 00210.002 Same-Sex Marriage - 
Determining Marital Status for 
Title II and Medicare Benefits 

A. Introduction to determining marital status for 
same-sex marriages 

Use these instructions to determine marital status for same-sex couples when the same-

sex marriage is material to the Title II or Medicare entitlement determination. 

If the same-sex marriage is not material, process the claim without using these 

instructions. For example, when a number holder (NH) in a same-sex marriage files for a 

retirement benefit on the his or her own record, the marital status is not material to the 

claim; so process the NH’s claim without applying these instructions. 

Follow the instructions in GN 00210.002B to determine whether to: 

 recognize the marriage for purposes of determining entitlement 

 refer a case for legal opinion; or 

 hold a case. 

For instructions on determining whether a non-marital legal relationship meets the 

relationship entitlement factor for benefits, seeGN 00210.004. Examples of non-marital 

legal relationship for purposes of these instructions include civil unions, domestic 

partnerships, and reciprocal beneficiary relationships. 

For Title XVI cases, see GN 00210.800 to determine same-sex marital status. 

B. Policy for determining marital status for same-
sex couples 

In Title II and Medicare claims, we look to the laws of the state of the number holder’s 

(NH’s) domicile to determine whether we can recognize the marriage. If the NH is alive, 

we look to the NH’s domicile at the time of application or while the claim is pending a 

final determination. If the NH has died, we look to the NH’s domicile at the time of his 

or her death. 
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Document the place of domicile (city or town, and state) on the RPOC screen. MCS 

screens do not capture the domicile of the NH. Do not rely on the mailing address or 

the "place of death" entry on the DECD screen. 

NOTE: If a member of the couple alleges a prior civil union to an individual other than 

his or her current spouse, refer the claim for a legal opinion, according to instructions 

in GN 01010.820. 

C. How to determine marital status for same-sex 
couples 

Use these steps to determine marital status: 

Step Action 

1 Consult GN 00210.000. Have we published instructions for this type of claim or 

action, when the case involves a same sex marriage? 

If yes, go to step 2. 

If no, hold the case according to instructions in GN 00210.005. 

2 Is this a Title XVI or concurrent case? 

If yes, use the instructions in GN 00210.800 to develop same-sex marital status for 

Title XVI claims or for the Title XVI aspects of concurrent claims. Use the 

instructions in GN 00210.002 to develop for same-sex marital status for the Title II 

aspects of concurrent claims. 

If no, go to step 3. 

3 Does the claimant allege a same-sex marriage celebrated in a foreign jurisdiction; that 

is, was the marriage celebrated somewhere other than in: 

 the 50 United States, 

 the District of Columbia, 

 the U.S. Virgin Islands, 

 Puerto Rico, 

 Guam, 

 American Samoa, or 

 the Northern Mariana Islands? 

If yes, proceed according to the instructions in GN 00210.006. 

If no, go to step 4. 

4 Does the claimant allege that the marriage involves a transgender individual? 

If yes, go to step 5. 

If no, go to step 6. 

5 Follow procedures in GN 00305.005B. Is this a same-sex marriage? 

If yes, go to step 6. 
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Step Action 

If no, process the claim under existing instructions for opposite-sex marriages. 

6 Did the couple have a ceremonial marriage? 

If yes, obtain proof of marriage as set out in: 

 Spouse’s Benefits – Marriage Certification (RS 00202.065) 

 Spouse’s Benefits – Proof of Marriage (RS 00202.070) 

 Widow(er)'s Benefits - Table of Proofs and Development – Policy (RS 

00207.004) 

 Evidence Requirements for the Lump-Sum Death Payment (LSDP) (RS 

00210.005) 

 Preferred Proof of Ceremonial Marriage (GN 00305.020) 

 Secondary Proof of Ceremonial Marriage (GN 00305.025) 

 Identifying Claimants Who May Need Assistance (GN 00301.180) 

 Failure to Submit Essential Evidence (GN 01010.410) 

then go to step 8. 

If no, go to step 7. 

7 Is the claimant alleging that he or she had a non-ceremonial (common-law) marriage) 

(GN 00305.060) or a deemed marriage (GN 00305.055)? 

If yes, refer the case for legal opinion, according to instructions in GN 01010.820. 

If no, proceed according to the instructions in GN 00210.004 to develop for a possible 

non-marital legal relationship. 

8 Consult Column I and Column II in GN 00210.003 for “Date Same-Sex Marriages 

Were Permitted in the State.” If the same-sex ceremonial marriage was celebrated: 

 In a state during a period where Column II indicates “hold,” hold the case 

according to instructions in GN 00210.005. 

 In a state not listed, the marriage is not recognized for benefits purposes. 

Process the claim according to the appropriate instructions in GN 

00210.000 for the claim type. 

 In a state listed, but outside of the period that the laws of the state permitted 

same-sex marriage, the marriage is not recognized for benefits purposes. 

Process the claim according to the appropriate instructions in GN 

00210.000for the claim type. 

 In a state during a period that the laws of the state permitted same-sex 

marriage, go to step 9. 

9 Is the NH alive? 

If yes, go to step 10. 

If no, go to step 11. 

10 Was the NH domiciled in any one of the states listed in Column I in GN 00210.003: 

 When the claimant filed the application; or 

 At any time during which the claim was pending a final determination? 
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Step Action 

NOTE: If the NH was domiciled in a foreign country, use the District of Columbia 

entry in GN 00210.003. 

If yes, go to step 12. 

If no, go to step 13. 

11 Consult Column I and Column III in GN 00210.003. At the time of his or death, was 

the deceased NH domiciled in a state that at that time recognized same-sex marriages 

from any other state? 

NOTE: If the deceased NH was domiciled in a foreign country, use the District of 

Columbia entry in GN 00210.003. 

If yes, go to step 12. 

If no, go to step 13. 

12 The claimant is in a marriage that can be recognized for purposes of determining 

entitlement under Title II and Medicare. Proceed to the appropriate instructions for 

the benefit type in GN 00210.000 and process accordingly. If there are not 

instructions for the claim type, hold the claim according to GN 00210.005. 

13 The claimant is not in a marriage that can be recognized for purposes of determining 

entitlement under Title II and Medicare. Proceed to the appropriate instructions for 

the benefit type in GN 00210.000 and process accordingly. If there are not 

instructions for the claim type, hold the claim according to GN 00210.005. 

D. Examples 

1. Examples of claims where there is a marriage that can be recognized 

for purposes of determining entitlement 

1. Allison (the NH) and Liz (the claimant) marry in Massachusetts (MA) after MA 

permits same-sex marriage. They are domiciled in MA. Liz files for aged spouse’s 

benefits on Allison’s record while they are domiciled in MA. The marriage can be 

recognized for purposes of determining entitlement for Title II and Medicare 

benefits. Accordingly, process the case under the instructions set out in GN 

00210.100. 

2. Sheldon (the NH) and James (the claimant) are domiciled in Georgia (GA) when 

they marry while on vacation in MA after MA permits same-sex marriage. James 

files for aged spouse’s benefits on Sheldon’s record while they both live in GA. 

While the application is pending, James and Sheldon move to and become 

domiciled in MA. Because they became domiciled in MA while the application is 

pending, the marriage can be recognized for purposes of determining 
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entitlement for Title II and Medicare benefits. Accordingly, process the case under 

the instructions set out in GN 00210.100. 

2. Examples of claims where the marriage cannot be recognized for 

purposes of determining entitlement 

1. Lily (the NH) and Wendy (the claimant) consider themselves married based on a 

ceremony celebrated in Washington (WA) state on August 23, 2010 (before WA 

permitted same-sex marriage). They are currently domiciled in WA. Wendy files a 

claim to receive aged spouse’s benefits from Lily’s record. Because the ceremony 

occurred before WA permitted same-sex marriage, the NH and claimant cannot 

be recognized as married for purposes of determining entitlement to Title II 

benefits or Medicare. Accordingly, process the case under the instructions set out 

in GN 00210.100. 

2. John (the NH) and Dave (the claimant) married in New York on October 1, 2012. 

John died on January 31, 2013, while domiciled in Minnesota (MN), and Dave 

filed for surviving spouse benefits. Because the date of John’s death was before 

the date that MN recognized same-sex marriages, the NH and claimant cannot 

be recognized as married for purposes of determining entitlement to Title II or 

Medicare benefits. Accordingly, process the case under the instructions set out 

in GN 00210.400. 

References: 

 GN 00210.003 Same-Sex Marriage – Dates States Permitted or Recognized Same-

Sex Marriages 

 GN 00210.004 Non-Marital Legal Relationships with Spousal Inheritance Rights 

(Such as Civil Unions and Domestic Partnerships) 

 GN 00305.001 Determining Family Status 
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EXHIBIT C 



GN 00210.003 Same-Sex Marriage – 
Dates States Permitted or 
Recognized Same-Sex Marriage 

As set out in GN 00210.002, consult this chart to determine: 

 which states have laws permitting same-sex marriages; 

 the date when the states listed first permitted same-sex marriages; 

 which states recognize same-sex marriages from other states; and 

 for claims involving a deceased number holder (NH), the date when the states 

listed first began to recognize same-sex marriages from other states. 

COLUMN I COLUMN II COLUMN III 

State 

Date Same-Sex Marriages Were 

Permitted in the State 

Date Same-Sex 

Marriages from Any 

Other State Were 

Recognized 

California 

(See NOTE) 

June 17, 2008 – November 4, 2008 

June 26, 2013 - present 

June 17, 2008 – 

November 4, 2008 

June 26, 2013 - present 

Connecticut November 12, 2008 November 12, 2008 

Delaware July 1, 2013 July 1, 2013 

District of 

Columbia 

March 9, 2010 July 7, 2009 

Hawaii December 2, 2013 December 2, 2013 

Illinois December 16, 2013 February 21, 2014 

Indiana Hold per instructions in GN 00210.005 Hold per instructions 

in GN 00210.005 

Iowa April 20, 2009 April 30, 2009 

Maine December 29, 2012 December 29, 2012 

Maryland January 1, 2013 February 23, 2010 

Massachusetts May 17, 2004 May 17, 2004 

Minnesota August 1, 2013 August 1, 2013 

New 

Hampshire 

January 1, 2010 January 1, 2010 
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COLUMN I COLUMN II COLUMN III 

State 

Date Same-Sex Marriages Were 

Permitted in the State 

Date Same-Sex 

Marriages from Any 

Other State Were 

Recognized 

New Jersey October 21, 2013 Continue to hold per 

instructions in GN 

00210.005. 

New Mexico August 21, 2013 

Per GN 00210.005, hold all claims in which 

same-sex couples allege a ceremonial 

marriage in New Mexico based on a 

marriage license issued by Sandoval County 

in 2004. 

January 4, 2011 

New York July 24, 2011 February 1, 2008 

Oregon May 19, 2014 October 16, 2013 

Pennsylvania May 20, 2014 

Per GN 00210.005, hold all claims in which 

same-sex couples allege a marriage in 

Pennsylvania based on a marriage license 

issued prior to this date. 

May 20, 2014 

Rhode Island August 1, 2013 May 14, 2012 

Vermont September 1, 2009 September 1, 2009 

Washington December 6, 2012 December 6, 2012 

NOTE - CALIFORNIA MARRIAGES: Although the laws regarding same-sex marriage in 

California changed, and there was a period of time when the state did not permit any 

same-sex marriages, we consider any same-sex marriage celebrated between June 17, 

2008 and November 4, 2008, to have been valid since the date of celebration. 

For example, if a claimant married a number holder (NH) in California on October 30, 

2008, and the NH died while domiciled in California on October 30, 2011, we would 

recognize the marriage as having duration of three full years for purposes of 

determining the claimant’s entitlement to survivor benefits or the lump sum death 

payment. 

Reference: 

GN 00210.002 Same-Sex Marriage - Determining Marital Status for Title II and Medicare 

Benefits 
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EXHIBIT D 



2012 MAY 14 Pti 2: 55 
State of Rhode Island and Providence Plantations 

Lincoln D. Chafee 
Governor 

State House, Room 224 
Providence, Rhode Island 02903 

401-222-2080 

EXECUTIVE ORDER 

12-02 

May 14,2012 

RECOGNITION OF OUT OF STATE, SAME-SEX MARRIAGES 

1 T:O: 

WHEREAS, since at least 1904, Rhode Island has recognized marriages validly 
celebrated in other states and countries under the principle of comity, regardless of 
whether the couple could have married in Rhode Island, Ex Parte Chace, 58 A. 978 (R.I. 
1904); and 

WHEREAS, many Rhode Island same-sex couples have been validly married in 
other states and countries; and 

WHEREAS, the Rhode Island Attorney General issued a formal opinion in 2007 
stating that same-sex marriages from other jurisdictions do not violate this state's public 
policy and therefore must be recognized under principles of comity and full faith and 
credit, Op. RI. Att'y Gen. (February 20, 2007); and 

WHEREAS, the principles articulated in that formal opinion remain unaltered 
despite regular legislative and judicial attention to same-sex relationships; and 

WHEREAS, Rhode Island law does not explicitly prohibit or state any public policy 
against recognizing the lawful, out of state marriages of same-sex couples-indeed, 
through both legislation and case law, Rhode Island has long established an affirmative 
policy of preventing discrimination on the basis of sexual orientation and of supporting 
the personal, emotional, and legal commitments of same-sex couples; and 

WHEREAS, the Rhode Island civil union law expands the state's public policy of 
supporting the legal commitments of same-sex couples, and extends recognition for 
alternative spousal relationships of same-sex couples from other states; and 



Executive Order 12-02 
May 14, 2012 . 
Page 2 

WHEREAS, the recognition of out of state, same-sex couples' marriages comports 
with this state's law and public policy and ensures that those couples and their children 
have equal access to the protections and obligations already extended by the State to 
different-sex married couples and couples who enter civil unions; and 

WHEREAS, the Governor, as Chief Executive of this State, is obligated to ensure 
that all executive state departments, agencies, and offices execute their duties and 
functions consistent with state law and policy. 

NOW, THEREFORE, I, LINCOLN D. CHAFEE, by virtue of the authority vested 
in me as Governor of the State of Rhode Island and Providence Plantations, do hereby 
order as follows: 

1. All executive state departments, agencies, and offices shall recognize the lawful 
marriages of same-sex couples as valid for any purpose arising within the execution 
of its duties. 

2. Every department, agency, and office shall conduct a review of policy statements 
and regulations, and those statutes whose construction is within their purview, to 
ensure that terms relating to a spousal or familial relationship, including but not 
limited to "spouse," "husband," and "wife," are construed in a manner that 
encompasses lawful marriages of same-sex couples, unless some other provision of 
law or controlling court decision would bar their ability to do so. Where multiple 
constructions of statutory provisions are possible, all departments, agencies and 
offices shall adopt the interpretation that favors recognition of, and equal extension 
of benefits, protections, obligations, or responsibilities to, the marriages of same­
sex couples. 

3. Upon completing its review, each department, agency, or office shall: (i) take steps 
to direct staff on the proper construction of relevant terms in statutes, regulations, 
or policies, whether through internal memorandum or policy statement; (ii) initiate 
the processes to amend any regulation in need of alteration to comply with this 
Order; and (iii) review and, where necessary, amend all forms used or issued by the 
State to ensure that all terms connoting a marital or familial relationship are 
phrased so as to apply to all married couples, including same-sex couples. 

This Order shall take effect immediately. 

So Ordered: 
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